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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of lime may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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; DETAILED ACTION 

Response to Amendment 
A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application on 1 1/21/2005. Since this application is eligible for 
continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.1 
14. Applicant's submission filed on 1 1/21/2005 has been entered. The indicated allowability of 
claim 5 is withdrawn in view of the newly discovered reference to Hosokawa. Rejections based 
oft the newly cited reference(s) follow. 

Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

; The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 

I subject matter which the applicant regards as his invention. 

i 

Claims 19 and 22 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The term "very thin" in claims 19 and 22 is a relative term which renders the claim 
indefinite. The term is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
; patent by another filed in the United States before the invention by the applicant for patent, except that an 

! international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 

i subsection of an application filed in the United States only if the international application designated the United 

States and was published under Article 2 1 (2) of such treaty in the English language. 

Claims 5, 15-17, and 19-25 are rejected under 35 U.S.C 102(e) as being anticipated 
by Applicant cited Hosokawa (USPN 6538374: "Hosokawa"). 

I Regarding claim 5, Hosokawa shows in figure 8, an organic light-emitting element 
comprising: an organic electroluminescent substrate (13) having at least a first electrode (22), an 
organic layer (24) and a second transparent electrode (16) formed on a substrate (10); a counter 
substrate (58); and a light extraction layer (21) and an auxiliary electrode (18) for the second 
transparent electrode, both provided between the organic electroluminescent substrate and the 
counter substrate; wherein a total thickness d of a layer ranging from a light-emitting area in the 
organic layer to the second transparent electrode satisfies an equation d > X /4 , where X is a 
center wavelength of emitted light. The Examiner notes that Hosokawa' s thickness d is the 
thickness of elements 24 and 16 (which is disclosed in column 10 lines 39-43 and column 14 
lines 61-65, as lOnm + 50nm = 60nm) is indeed less than X I A (given the center wavelength of 
visible light is approximately 625nm). 

! Regarding claims 15-17, Hosokawa shows in figure 8 the auxiliary electrodes are 
provided between the pixels on the second transparent electrode and on the counter substrate. 
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Regarding claims 19 and 22, Hosokawa shows in figure 8 the second transparent 
electrode is formed from a very thin metal film with a high transmissivity. 

Regarding claim 20, Hosokawa shows in figure 1 a light-emitting display using the 
organic light-emitting element recited in claim 5. 

i 

Regarding claim 21 and 23, Hosokawa discloses the organic light emitting element has 
pixels of different colors. 

The Examiner notes that the preamble of claim 23 recite that the display is used a mobile 

i 

phone. This is an intended use type preamble, since it merely recites the intended use of a 
display. Where the body of the claim does not depend on the preamble for completeness but, 
instead, the process steps or structural limitations are able to stand alone, the preamble is 
generally not accorded any patentable weight. See In re Hirao, 535 F.2d 67, 190 USPQ 15 

i 

(CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). In this 
case, the preamble has been considered, however is not patentable over Hosokawa since the 
display can be used in a mobile phone. 

I 

Regarding claims 24 and 25, Hosokawa discloses in column 15 lines 8-37, the first 
electrode is a transparent electrode. 

j 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 6, 8-12, 18, and 26 is rejected under 35 U.S.C 103(a) as being unpatentable 
over Hosokawa in view of Eida et ai (USPN 20010050532; "Eida"). 

Regarding claim 6, Hosokawa is silent to ribs. 

However, Eida shows in figure 4, a rib (6) is provided between an organic 
electroluminescent substrate and a counter substrate to control a thickness of the light extraction 
layer and control structural integrity. 

Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the device of Hosokawa 
with the ribs of Eida to control a thickness of the light extraction layer and control structural 
integrity. 

Regarding claim 8, Eida shows the rib is contiguous to the counter substrate, but is silent 
to how the rib is formed. 

However, the claim limitation "being formed on the counter substrate" is drawn to a 
process of manufacturing which is incidental to the claimed apparatus. It is well established that 
a claimed apparatus cannot be distinguished over the prior art by a process limitation. 
Consequently, absent a showing of an unobvious difference between the claimed product and the 
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prior art, the subject product-by-process claim limitation has been considered, but not patentably 
distinct over Eida, since one skilled in the art will recognize the rib can be formed on the counter 
substrate before sealing the device (see MPEP 2113). 

i 

Regarding claim 9, Eida is silent to the material for the rib. 

However, it would have been obvious to one having ordinary skill in the art that the time 
the invention was made to use a glass or optically cured resin, since it has been held to be within 
the general skill of a worker in the art to select a known material on the basis of its suitability for 
the intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. Further, 
one would arrive at this modification for a variety of reasons, including material availability and 
njianufacturing and operating processes with sensitive requirements. 

Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the optical device of Eida 
with the rib being formed from a glass or optically cured resin. 

j 

Regarding claim 10, Eida shows the rib is formed on a sealed portion of the organic EL 
substrate and the counter substrate. 

; Regarding claims 1 1 and 12, Hosokawa is silent to color filters. 

However, Eida shows color filters (1 1) are formed on the counter substrate, which 
improves color purity. 

i 
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Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the device of Hosokawa 
with the color filters of Eida. 

i 

Regarding claim 18, although Hosokawa is silent to a bonding layer being provided to 
bring the second transparent electrode and the auxiliary electrode into ohmic contact with each 

other, this is an obvious configuration. One of ordinary skill in the art will appreciate this 

I 

configuration is necessary for proper operation of the device, and will lower the overall power 
consumption. 

Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the optical device of 

i 

Hosokawa with the auxiliary electrode and second transparent electrode being bonded together to 
provide ohmic contact with each other to lower the overall power consumption of the device. 

Regarding claim 26, Hosokawa is silent to emitting white light from the EL element 

i 

While emitting colored light out of the counter substrate. 

However, Eida shows this configuration with fluorescent material (9) reduces power 
consumption for white light and can be used in very thin applications, such as in LCD's and the 

like. 

i 

Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct Hosokawa' s device 

i 
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i 

emitting white light from the EL element while emitting colored light out of the counter 
substrate. 



Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hosokawa. 

i 

Regarding claim 7, Hosokawa teaches that the light extraction layer thickness can be 
modified for any required application, but is silent to the thickness of the light extraction layer 
being 50 |im or more. 

However, this is an obvious configuration, since it has been held that where the general 

i 

cpnditions of a claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Alter, 105 USPQ 233. Further, one would be 
motivated to construct Taniguchi's light extraction layer longer than 50 \xm for a variety of 
reasons, such as to make certain that if the two substrates warp, there is enough clearance 

i 

between the electrodes so as not to develop a short circuit. 

Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the optical device of 
Hosokawa with the light extraction layer being 50 (im or more to facilitate reliable operation. 

Claims 13 and 14 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Hosokawa in further view of previously cited Inohara et al (USPN 4357557; "Inohara")- 

| Regarding claim 13, Hosokawa is silent to a moisture absorbing layer being provided on 
the counter substrate. 

i 
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; However, this is an obvious configuration as evidenced by figure 1 of Inohara. One 
would be motivated to such a configuration since it is well known that organic EL layers are 
extremely susceptible to moisture, and this will increase the overall lifetime of the device. 

Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the optical device of 
Hosokawa with a moisture absorbing layer on the counter substrate to increase the overall 
lifetime of the device. 

I Regarding claim 14 Inohara shows in figures 4 and 5 that a moisture absorbing layer is 
provided around a portion sealing the organic EL substrate and the counter substrate. 
The reason for combining and motivation are the same as for claim 13 above. 

! Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J Macchiarolo whose telephone number is (571) 272-2375. 
The examiner can normally be reached on 8:30 - 5:00, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nimeshkumar Patel can be reached on (571) 272-2475. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 

I 

Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

i 
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applications is available through Private PAIR only. For more information about the PAIR 

j 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




